THE CORPORATION OF THE
MUNICIPALITY OF MORRIS-TURNBERRY

BY-LAW NO. 1-2010

Being a by-law to authorize the Municipality of Morris-Turnberry to execute and
affix the Corporate Seal to authorize an agreement for Fire Suppresion Services
with the Municipality of Huron East

WHEREAS, Section 8 of the Municipal Act, 2001 S.0. 2001 c. 25 as amended, states that;
‘Powers of a natural person — A Municipality has the capacity, rights, powers and privileges of a
natural person for the purpose of exercising its authority under this or any other Act’;

AND WHEREAS the Fire Protection and Prevention Act, 1997, S.O. 1997, ¢4, authorizes a
municipality to provide and/or receive fire protection services to or from other municipalities;

AND WHEREAS, the Council of the Municipality of Morris-Turnberry deems it necessary and
desirable to execute an agreement with the Municipality of Huron East, to provide fire
suppression Services;

AND WHEREAS, this Agreement is attached hereto and forms part of this By-law as Schedule
¢ Aa;
AND WHEREAS, the Corporation of the Municipality of Morris-Turnberry enacts as follows:
1. That the Mayor and Clerk of the Municipality of Morris-Turnberry are hereby authorized
to execute and affix the Corporate Seal to the By-law to authorize the Municipality of
Morris-Turnberry to enter into an Agreement for fire suppression service with the
Municipality of Huron East.
2. That the fire agreement enacted by By-law No. 8-1999 of the Township of Morris, be

hereby rescinded and repealed.
3. That this By-law comes into force on the date of the final passing thereof.

Read a FIRST and SECOND time this 19" day of January , 2010
Read a THIRD time and FINALLY PASSED this 19" day of January , 2010

Moot A0
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Dorothy Kelly- 1\%/

Nancy MicNd \'ﬁmrk Treasarer |




0.MUNICIPAL FIRE PROTECTION AGREEMENT
BETWEEN:

THE CORPORATION OF THE MUNICIPALITY OF HURON EAST
(called “ Huron East”)

and

THE CORPORATION OF THE MUNICIPALITY OF MORRIS-TURNBERRY
(called “Morris-Turnberry”)

WHEREAS By-laws have been duly enacted by corporate parties pursuant to the provisions of the
Municipal Act, 2001, S.0. 2001, ¢25, to authorize an agreement between the parties; and

AND WHEREAS the Fire Protection and Prevention Act, 1997, S.0. 1997, c4, authorizes a municipality to
provide and/or receive fire protection services to or from other municipalities;

AND WHEREAS operates fire protection services and assets suitable to meet municipal responsibilities
required by the Fire Protection and Prevention Act, through a fire department situated within the

Municipality of Huron East;

AND WHEREAS Morris-Turnberry wishes to contract with Huron East for the purposes of receiving fire
services within specified areas of Morris-Turnberry from Huron East;

NOW THEREFORE, in consideration of the mutual covenants and representations contained in this
agreement, and Morris-Turnberry agree as follows:

1. DEFINITIONS AND SCHEDULES

11 In this agreement,

1.1.1  “Fire Area” means the fire area(s) of Morris-Turnberry as described in Schedule
A hereto;

1.1.2 “Fire Chief” means the Chief of the fire department of duly
appointed by the council of and, if provided for pursuant to the
appointment, his or her designate;

113 “Fire Department” means the Fire Department of situated within
the Municipality of Huron East;



1.1.4  “Fire Services” means those fire services, emergency response services and
those other services that agrees to provide to Morris-Turnberry, as
more particularly described in Schedule B hereto.
1.2 The following schedules are attached hereto and form part of this agreement:
1.2.1 Schedule A - Fire Area of Morris-Turnberry
1.2.2  Schedule B - Fire Services
1.2.3  Schedule C - Morris-Turnberry Water Sources
1.2.4  Schedule D - Morris-Turnberry Bridges, Culverts and Limited Access Roads
1.2.5 Schedule E - By-laws of Morris-Turnberry
1.2.6 Schedule F - Fees
1.2.7  Schedule G - Fire Coverage between January 1, 2010 and March 31, 2010
1.2.8 Schedule H — Mutual Aid Memorandum of Understandihg
TERM
2.1 This agreement shall come into effect as of January 19,2010 and shall remain in
force for a period of two (2) years, unless terminated earlier in accordance with section
8.1. The parties agree that this Agreement shall be automatically renewed from year to
year thereafter, unless, not less than six (6) months prior to the annual renewal date,
either party gives written notice to the other party, indicating its desire to terminate the

Agreement.

RESPONSIBILITIES

3.1 Subject to section 3.3 of this Agreement, and subject always to exercising
industry standards of care in providing and/or carrying out its obligations under this
Agreement, agrees to supply those Fire Services as specifically described in
Schedule B to Morris-Turnberry in the Fire Area specifically described in Schedule A.

3.2 Upon receiving a request from the fire dispatch provider the Fire Chief of the

Municipality of Huron East will respond to the request for Fire Services in Morris-Turnberry with,
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in the opinion of the Fire Chief, the appropriate apparatus, equipment and personnel required
to accomplish the specific Fire Services requested.

3.3

3.4

35

3.6

3.7

3.8

Notwithstanding section 3.2 above, the Fire Chief, or designate may refuse to supply the
described response to occurrences if such response personnel, apparatus or equipment
are required in or are unable to respond for any reason. In such cases, the

Fire Chief shall institute the provisions of the Huron County Mutual Aid Plan and
Program. Similarly, the Fire Chief, or designate, may order the return of such personnel,
apparatus or equipment that is responding to or is at the scene in the Fire Area. The
Fire Chief shall endeavor to have back-up resources on scene prior to the recall. In such
cases the Fire Chief, or designate, may summon assistance in accordance with the
provisions of the Fire Protection or Mutual Aid Agreements referred to in sections 3.5
and 3.6.

Should in his or her sole opinion, the Fire Chief determines that additional assistance is
required for the provision of Fire Services in the Fire Area of Morris-Turnberry, the Fire
Chief may request additional personnel, apparatus or equipment through any Mutual
Aid Agreements made in advance between municipalities agreeing to provide such
services for the Fire Area of Morris-Turnberry.

Should no Mutual Aid Agreements for the Fire Area of Morris-Turnberry be in effect, the
Fire Chief may request additional personnel, apparatus or equipment from any private
individuals or service providers or pursuant to the provisions of any existing Fire
Protection Agreement between Morris-Turnberry and any other municipality, or if no
such Fire Protection Agreement exist, from the next closest municipality.

The parties agree that the Fire Chief is, pursuant to the designation referenced in

- section 4.8, the authority having jurisdiction as the term is defined in the Fire Protection

and Prevention Act, and has full authority and control over any and all Fire Services in
which the Fire Department is engaged in the Fire Area of Morris-Turnberry.

The Fire Chief will report in writing to Morris-Turnberry within 30 days after each

quarter, all occurrences in the Fire Area that the Fire Department has responded to in
the previous month and shall complete all required response reports for the Office of
the Fire Marshall as may be required from time to time.

The Fire Chief shall provide a report to the Council of Morris-Turnberry semi annually,
thereafter, on the work and activities of the Fire Department in the Fire Area during
the previous quarter.



3.9

The Fire Chief shall liaise with the Community Fire Safety Officer of Morris-Turnberry on
issues relating to fire suppression in the Fire Area on a regular basis. The frequency of
such meetings shall not be less than bi-annual.

MORRIS-TURNBERRY RESPONSIBLITIES

4.1

4.2

4.3

4.4

4.5

4.6

4.7

Morris-Turnberry agrees to designate a person who shall be responsible for providing
any required information to the Fire Chief with respect to the Fire Services required.

Without limiting the generality of 4.1 above, the designated person for Morris-
Turnberry will provide the Fire Chief with the Fire Safety Plan required pursuant to
Subsection 2.8 of the Ontario Fire Code for any building within the Fire Area.

Morris-Turnberry shall identify all streets and roads in the Fire Area by having them
clearly marked at all intersections and having all properties properly numbered and
signed on the building or at the end of the lane way to the property in accordance with
accepted addressing standards.

Morris-Turnberry agrees to provide a map, attached hereto as Schedule C, of the Fire
Area clearly indicating all readily accessible static sources of water that are available for
fire fighting operations.

Morris-Turnberry agrees to identify all bridges, culverts or limited access roads under its
or any other jurisdictions within the Fire Area, including the identification of weight
limits and alternate routes for fire protection apparatus. Any bridges, culverts or roads
that are unable to carry the weight of fire protection apparatus will be clearly marked in
red on Schedule D hereto. ‘Any bridges, culverts or roads so identified will either limited
or exclude Fire Services where the use of these bridges, culverts or roads is required for
the transportation of fire protection apparatus.

Morris-Turnberry shall be responsible for establishing and notifying residents and
occupants of the Fire Area, in the manner and to the extent necessary, the procedures
for reporting the Fire Services provided by the Fire Department.

Morris-Turnberry represents and warrants to Huron East that it has an approved
emergency plan, required pursuant to clause 8(1)(d) of The Emergency Management
and Civil Protection Act and a copy of same will be provided to the Fire Chief upon the
signing of this Agreement. Any subsequent amendments to the emergency plan will be
communicated to the Fire Chief in a timely manner. Morris-Turnberry further
represents and warrants that all appropriate by-laws or resolutions have been made by
4



4.8

4.9

4.10

i)
m
m
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5.3

council to authorize the activities and responsibilities of the Fire Chief under the
emergency plan, a copy of which is attached hereto as part of Schedule E.

Morris-Turnberry agrees that, while in the Fire Area for the purposes of providing Fire
Services, it has designated the Fire Department to be the “authority having
jurisdiction”, as the term is defined in the Fire Protection and Prevention Act.

Morris-Turnberry agrees that, while in the Fire Area for the purposes of providing Fire
Services, that Fire Chief and any of his/her designates are deemed to be Assistants to
the Fire Marshal in accordance with the requirements of the Fire Protection and
Prevention Act.

Morris-Turnberry shall take whatever action is appropriate and necessary to have the
Fire Chief appointed as “Chief Fire Official” for the Fire Area. A copy shall be provided as
part of this agreement in Schedule E.

Morris-Turnberry agrees to provide Huron East with a list of any other Fire Protection
Agreements it has entered into with other municipalities, including the contact name
and telephone number for each other municipality. This list will be updated no less
frequently than annually by Morris-Turnberry during the term of this Agreement.

In consideration of the Fire Services provided by Huron East to Morris-Turnberry,
Morris- Turnberry agrees to pay the fees as more particularly set out at
Schedule F hereto.

Pursuant to section 3.4 of this Agreement, if the Fire Chief required additional assistance
in the course of providing the Fire Services from any individuals, service providers or
municipalities, Morris-Turnberry agrees that it will, upon presentation by Huron East

of a written invoice(s) from any individual, service provider or municipality, pay the fees
of the individual, service provider or municipality, notwithstanding that fact that those
fees may be different than the amounts charged by Huron East. These fees will be

paid by Morris-Turnberry in the manner set out in Schedule F hereto.

Any fees for fire department service that Morris-Turnberry may charge for fire services
in the Fire Area, shall be the responsibility of Morris-Turnberry for the billing, collecting
and administration of said fees.



LIABILITY AND INDEMNIFICATION

6.1

6.2

6.3

6.4

6.5

6.6

Huron East shall not be liable for any injury to Morris-Turnberry, or to any officers,
employees, agents, residents, occupants or visitors of Morris-Turnberry or the Fire Area,
or for any damage to or loss of property of Morris-Turnberry, or the Fire Area, caused by
or in any way related to the performance of this Agreement, including {(without
limitation) failing to provide Fire Services on any occasion to Morris-Turnberry or for any
decision made by the Fire Chief pursuant to section 3.3 of this Agreement.

Morris-Turnberry shall save harmless and fully indemnify Huron East, its officers,
employees and agents from and against all claims, liabilities and demands arising
directly or indirectly from such injury, damage or loss as referred to in section 6.1 and
such indemnification shall survive the termination of this Agreement.

Sections 6.1 and 6.2 do not apply if the injury, damage or loss was caused by the
omission or wrongful or negligent act of an officer or employee of Huron East while
acting within the scope of his or her employment.

Morris-Turnberry shall not be liable for any injury, damage or loss sustained by
personnel, apparatus or equipment of Huron East caused by or in any way related to
the performance of this Agreement.

Huron East shall save harmless and fully indemnify Morris-Turnberry its officers,
employees and agents from and against all claims, liabilities and demands arising
directly or indirectly from such injury, damage or loss as referred to in section 6.4 and
such indemnification shall survive the termination of this Agreement.

Sections 6.4 and 6:5 do not apply if the injury, damage or loss was caused by the
omission or wrongful or negligent act of an officer or employee of Morris-Turnberry
while acting within the scope of his or her employment.

CONFIDENTIALITY AND PROTECTION OF PRIVACY

7.1

The parties acknowledge and agree that, in the performance of this Agreement, each
may be required to have access to information that is confidential or proprietary in
nature to the other party (“Confidential Information”). Confidential Information will not
include any information that:

7.1.1  was in the public domain or was created or disclosed for the purpose of beingin
the public domain;



7.2

7.3

7.4

7.5

7.1.2  was disclosed to a party by a third party, without breach of any duty of
confidentiality;

7.1.3. was approved in writing for disclosure, without restriction, by the disclosing
party;

7.1.4 isrequired to be disclosed by operation of law or regulation to which either
party is subject, notice of such requirement of disclosure to first be provided to
the party which owns the Confidential Information, wherever possible; or

7.1.5 was developed by either party independently, without a breach of any duty of
confidence.

Neither party shall disclose Confidential Information to anyone other than to a
designated representative of the party who requires the Confidential Information to
perform the Fire Protection Services described in this Agreement. Wherever possible,
prior to releasing any Confidential Information to the other, the disclosing party shall
obtain from the designated representative of the other party an undertaking to comply
with the obligations under this Agreement pertaining to the protection of Confidential
Information. Where required b y the disclosing party, the other party shall provide
written confirmation, satisfactory to the disclosing party, that such designated
representatives have agreed to be bound by the terms of this Section 7.

All Confidential Information disclosed by one party to the other party, or to the other
party’s designated representatives, shall remain the sole and exclusive property of the
disclosing party, regardless of how the Confidential Information is represented, stored,
produced or acquired.

Upon completion of the Fire Services, the termination of this Agreement or at the
request of either party all Confidential Information of the disclosing party shall be

~ promptly returned, or if requested and not prohibited by a legal requirement,

destroyed, including all copies, notes and summaries in the receiving party’s possession
or in the possession of any of its designated persons. The receiving party shall then
certify in writing to the disclosing party that all Confidential Information, including all
copies or partial copies, have been returned or destroyed.

Where Huron East or Morris-Turnberry or any of their respective employees, officers

or agents will have access to any personal information or personal health information in
the possession of the other party, as those terms are defined in The Freedom of
Information and Protection of Privacy Act and The Personal Health and Information Act,
when performing the Fire Services described herein, then Huron East or Morris-
Turnberry, as the case may be, agrees to comply with, and have its employees, officers
or agents comply with, any Protection of personal Information and Personal Health






